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RE NOTICE UNDER SECTION 14(1) OF THE PLANNING AND DEVELOPMENT
ACT 2000AS AMENDED

PUBLIC RIGHTS OF WAY IN THE DRAFT WICKLOW COUNTY
DEVELOPMENT PLAN 2016-2022

PRELIMINARY

1. This is a submission by Coras lompair Eireann/larnrod Eireann — Irish Rail
[hereinafter ‘Céras lompair Eireann’] in response to the notice of the Council dated
6™ February 2016 issued pursuant to section 14(1) of the Planning and Development
Act 2000 as amended, for the inclusion of purported public rights of way in the Draft
Wicklow County Council Development Plan 2016-2022, in particular PROW 5 and
PROW 6.

2. Céras lompair Eireann’strongly objects to the inclusion of an objective for the
preservation of such purported public rights of ways, on grounds, inter alia, that no
such public right of way exists. Coras lompair Eireann holds the freehold title to a
substantial portion of the lands which are the subject matter of PROW 5 and the title
documents are inconsistent with the existence of such public right of way. The map
attached with the notice relating to proposed PROW 6 is wholly inadequate and it is
difficult to ascertain route of the same and whether such lands are in the ownership of
Coras lompair Eireann’. However, it is clear that both PROW 5 and PROW 6 traverse
a railway line and for the reasons which are set out in this submission, a public right
of way cannot exist over such railway line. In addition to all of the above, (and
without admission of the existence of a public right of way) even if a public right of
way exists (and they do not) the inclusion of such public right of way in the
development plan should also be counterbalanced by expressly recognising by
including a provision that the preservation of any public right of way should be
subject to operational interest of Coras lompair Eireann’over the railway, including
safety considerations and more generally the operation of the railway which is in the

public interest.
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PROPOSED PROWs

The notice issued by Wicklow County Council refers to Section 10.3.8 (Table 10.3)
of the Draft Plan which outlines a list of nine amenity route ways which have been
identified by the Council for preservation as public rights of way. The notice states
that the reason why the planning authority had included an objective in the draft plan
for the preservation of the means of access passage listed in Table 10.3 as public
rights of way is due to their long habitual use by the public “as of right”. The notice
then refers to section 33 of the Land and Conveyancing Law Reform Act 2009 where
the term “as of right” refers to “means use or enjoyment without force, without
secrecy and without the written consent of the servient owner.” The notice says that
the planning authority proposes to include the route identified as PROW 5 (Bray to
Greystones Cliff walk) and PROW 6 (the Murrough- Tinakelly to the former
Newcastle Railway Station) in Table 10.3 of the draft development plan for
preservation as a public right of way. The notice says that while the planning
authority has noted that CIE is not registered as the owner of any parcels of land, it is
of the opinion that certain sections of the lands encompassed by the routes might be

held by CIE under Registry of Deeds.

The notice referred to the content of Section 10.3.8 and the relevant map from 10.12
in Chapter 10 were of relevance. It is noted that section 10.38 states that the inclusion
of PROW objective for their preservation provides greater protection for such route-
ways under the development management provisions of planning legislation whilst
also restricting the scope of certain exempted development. [t further cites the case of
Walsh v Sligo County County [2013] IESC 48, where it says it “confers the
unrestricted right of the general public to pass and re-pass at all times of the day or
night and at all seasons without notice to, or permission from the landowner over
whose lands the way runs.” [t then says that the common physical characteristics of
PROWSs have been identified as:
- It follows a defined route which may be sub-divided amongst different branches
- The route normally runs between two public places, such as public roads as
defined under roads legislation or landscapes of special amenity such as a

beaches, woodlands or lakes.,



5. Table 10.3 Public Rights of Way sets out which public right of way which include:
PROWS Bray/Greystones Cliff Walk which it describes as:

“From the southern end of Strand Road/the Promenade in Bray, via the
townlands of Newcourt, Ballynamuddagh, Rathdown Upper and Rathdown
Lower, to two separate termini in the Greystones harbour area namely: the
north beach and Beach Road, respectively”.

PROWG6 Newecastle/The Murrough which is described as:

“Coastal Walk. From the eastern end of Sea road, Newcastle to Tinakelly
Murrough in Wicklow Town (linking up with PROWI)”

NH45 and NH46 then set out certain public right of way objectives.

III GROUNDS OF OBJECTION

6. In setting the grounds of objection, the submission will set out the following:
1. Inadequacy of Maps

Nature of Public Rights of Way

Title of Céras Iompair Eireann

Level Crossing

Protecting the Interests of the Railway

SR

1. Inadequacy of Maps
The maps attached to the notice relating to the proposed PROW 5 and PROW 6 are

inadequate, in particular PROW 6. The map route for PROW 6 makes it particularly
difficult for Coras lompair Eireann’to ascertain the extent to which it holds title to the
lands and indeed to raised issues or objections relating to the route, in the absence of
the same. Céras lompair Eireann therefore object to the inclusion of PROW 6 on the
grounds that the map is therefore entirely inadequate. It should further be said if the
Council were to confirm the inclusion of PROW 6 in these circumstances would be a
breach of fair procedures and a failure to respect the property rights of Cdras lompair

Eireann (insofar it is affects the lands of Céras lompair Eireann).

2. Nuature of Public Rights of Way
8. The notice says that the preservation of the means of access passage listed in Table

10.3 as public rights of way is due to their long habitual use by the public “as of

3
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right”. The notice then refers to section 33 of the Land and Conveyancing Law
Reform Act 2009 where the term “as of right” refers to “means use or enjoyment

without force, without secrecy and without the written consent of the servient owner.”

The above description is incorrect and misconceived. A public right of way cannot
arise simply by virtue of long habitual user. Equally the reference to section 33 of the
2009 is misguided insofar as the reference to the same arises in the context of

easements or private rights of way.

. In Walsh v Sligo County Council [2013] 4 IR 417, the Supreme Court stated at pg.

424:
“[3] A public right of way is a highway. The general public has the right to
pass and repass at all times across the land over which the way runs....

[5] Even if it is not maintained by the public road authority, a public right of
way is in law a highway. It confers the unrestricted right of the general public
to pass and repass at all times of the day or night, and at all seasons without
notice to, or permission from, the landowner over whose land the way runs.

[6] The landowner must yield to and respect the rights of the public and must
accept any consequent invasion of his right to undisturbed privacy and the
enjoyment of his property.

[7] The law of public rights of way is of ancient origin. Except where it can be
shown to have existed from time immemorial, or is created by statute, a public
right of way is established by proof that the landowner dedicated the way to
the public. Dedication may be inferred from a consideration of all the
circumstances.

Whether there has been a dedication to the public is a question of fact and as will be
set out in the next section there is no evidence of dedication to the public either by
Céras lompair Eireann or its predecessors in title in respect of PROW 5 or indeed
PROW 6. In Walsh, the Supreme Court further stated at para. 66:

“It is a constant theme that whether or not there has been dedication is a
question of fact to be decided upon a consideration of all the evidence....

[68] The burden of proof of dedication lies on the person alleging it. The
matter cannot be decided without consideration of the whole body of evidence.

Also at para. 75:



12.

1.3

14.

“[75] In many of the cases it is said that dedication will be “presumed”, but
that does not mean that there is a presumption of law. It is always a question
of fact, to be decided in the light of all the evidence.

A public right of way cannot arise by way of prescription or simply by long user.
Again in the Walsh case, the Supreme Court stated at para. 199/200:

[199] It is not the law that evidence of long user ever mandates or compels a
court to find that dedication of a public right of way has taken place. It is
inconsistent with the constant refrain of the authorities that evidence of long
user may lead a court to make a finding of dedication but that, as stated, for
example, by Lord Blackburn in Mann v. Brodie (1885) 10 App. Cas. 378 , at
p. 386, that “it [user] is not conclusive evidence, but evidence on which those
who have to find the fact may find that there was a dedication by the owner
whoever he was”.

[200] The trial judge was in error in approaching the question of whether there
had been dedication by assuming that the evidence of long user created an
“irresistible inference™. That is not the law. The law is that whether dedication
has taken place is a question of fact to be decided, as the trial judge himself
said elsewhere at several points and, in particular, at para. 28, on a
consideration of all the facts™.

Wicklow County Council has not adduced evidence whether in the notice or
otherwise of the extent user or long user by the public in respect of PROW 5 and
PROW 6 and so it is difficult to respond to the same. However, even if there has been
long user by the public in respect of PROW 5 and PROW 6, this does not in itself
mean that there is a public right of way. There is no factual evidence of a dedication
to the public and as will be set out below, the evidence is entirely contrary to the

existence of such dedication to the public.

A public right of way cannot arise simply because a way has been used regularly by
the public over a significant period of time without force, without secrecy and without
permission. Under common law a public right of way only arise based on the
intention of the landowner to dedicate a public right of way - this dedication may be

express or implied.
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18.

Title of Céras Iompair Eireann

Céras lompair Eireann holds the title to substantial portion of lands, the subject matter
of the proposed PROW 5 which is delineated with the map attached to the notice and
which will further be described herein. As regards PROW 6, as noted above, the
inadequacy of the maps makes it difficult to ascertain the extent of ownership of the

lands, the subject matter of PROW 6 and so it is not possible to outline its title.

. With respect to PROW 5, the extent of Coras lompair Eireanns title is outlined in a

map attached at Appendix 1 which is divided into particular sections which are

described below.

(i) Section Marked A to B

. These lands were the subject matter of a conveyance from Charles Putland to

Wicklow and Wexford Railway 1850 which conveyed the freehold to the railway
company, the predecessor in title of Coras lompair Eireann. The land were licenced
in 1932 to Bray Urban District Council. A copy of this licence agreement is attached

at Appendix 2. Paragraph 3 of such agreement states:

“The grant or letting of the said premises so drawn and described on the map
annexed hereto as aforesaid shall be deemed to commence on the first day of
January on thousand nine hundrd and thirty one and shall be subject to
determination at any time by either party on giving to the other six month’s
notice in writing of their intention so to do PROVIDED ALWAYS that the
Company shall have power and be entitled to resume possession of the whole
or of any part or parts of the said premises at any time for the purpose of their
railway works or undertaking upon giving to the Council one month’s
previous notice in writing under the hand of their Secretary specifying in case
the Company do not require possession of the while the part of part which they
intend to resume possession™

Therefore while there is permission for the council to use for public benefit, it was
expressly provided that this can be revoked with the take back of the lands as

provided for in the licence agreement..

Paragraph 7 stated that it is hereby declared that the park:

“...shall be used by the Council solely as a public park or ground for
recreation purposes for the people or general public and the same shall not be
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adapted or utilised by the Council for any other object whatsoever excep! with
the sanction of the Company in writing and it is further declared that the
public shall at all times have free and unfettered right or liberty to pass and
re-pass through the said Park by the Path or roadway leading round Bray
Head to Greystones subject always to such bye-laws rules and regulation as
may firom time to time be made by the Council with the approval of the
Company for the property use management conduct and care of said Park by
the public..”

[t is therefore evident from the above that there was a licence agreement of the lands
to the Council and as a condition of such agreement was that the public were to have
unfettered right or liberty to pass and re-pass through the park or roadway leading
round Bray Head to Greystones subject to compliance bye-law and regulations made
by the Council. This is clearly not a dedication of a public right of way to the public
but is in the context of the licence agreement to the Council and must be read subject
to the entitlement of CIE to terminate the licence agreement under Paragraph 3 which
would also consequently terminate any entitlement of the public to pass and re-pass.
This is again further confirmed by Paragraph 11 and 12 of the licence agreement

stated:

“11. The Company reserve to themselves their successors and assigns full and
free right of roadway or passage and liberty of ingress, egress and regress for
them their agents, engineers and workmen from time to time and at all times
hereafter to enter pass and re-pass into over and upon all parts of the said
Park and gatehouse or lodge or any part thereof for the purposes of the
Company's business or for other necessity”

12. The Company further reserve to themselves their successor and assigns
Jull liberty to erect or provide a Station or halt in connection with the line of
railway upon any part of the said Park and to make a road or path through
the said Park from the esplanade Bray to the said Station or Halt when
erected. And they further reserve to themselves the right to permit said road or
path to be at all times or at such times as the Company may determine freely
and fully used by the public or by such members thereof as they the Company
may think well.”

This reservation in particular under Paragraph 12 is wholly inconsistent with the
dedication of a public right of way as it reserves the entitlement of Coras lompair
Eireann to erect or provide a station or halt in connection with the line of the railway
“upon any part of the said Park”, which would therefore include the route of the

alleged right of way.
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Section B to C

In the section marked B to C, CIE owns the freehold at two particular points (a) and
(b) which correspond with tunnel headwalls through the cliff. There is no public right
of way held over these portions of the land although the Earl of Meath holds a right of

way over these small points/strip.

Section C to D
Céras lompair Eireann’holds the freehold title with respect to these lands. The path

and the wasteland either side of the road is leased to the Earl of Meath by way of
demise dated 18" September 1861, forever or until the rail company needs them back.
See attached at Appendix 3. The Earl of Meath was to build a gate lodge and employ
a gate keeper to control public access to the road. Access is to be given Sunday and
three other days, to be determined by the company. The deed makes clear that no
dedication of a public right of way is to be allowed although the Earl of Meath is to

allow the public to pass insofar as it states that the Earl of Meath

*...and will forever hereafter but without dedicating the same to the public so
as to allow them to acquire a right of way thereon licence permit and suffer the
public to pass along to and fro to use and enjoy the such permission the said
road hereby demised continuously and together with the road confirmation
thereof through the townland of Ballinamuddagh property of the Earl of Meath
to its junction with the townland of Newcourt four days in each week one of
the said days to be Sunday and the other three days should be from time to
time named by the said company or by writing under the hand of their
secretary for the time being or by their successors or assigns provided always
and these presents are upon the express condition that in case of the breach of
non-observance and non-performance of any of the covenants hereinbefore
contained on the part of the said Earl of Meath his heirs and assigns to be paid
observed and performed then and which case it shall and may be lawful and
for the said company their successors and assigns if they shall so elect at any
time hereafter unto the said premises hereby demised or any part thereof in the
name of the whole to re-enter and the same to have again re-possess and enjoy
as in their former estate herein contained to the contrary...”.

Again the above is wholly inconsistent with the existence of a public right of way.
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Section D to E
In respect of the sections marked D to E, it is not clear whether CIE might own the

freehold and a more enhanced map would be required to determine matters more

fully.

Sydenham in Public Rights of Way and Access to Land (4". Ed.) states at pg. 47

“An implied dedication will not arise if the existence of a highway would be
incompatible with the purposes of a corporation or other body or person in
possession of land for public or statutory purposes”

The purposes and statutory context of Coras lompair Eireann and its predecessors,
means that there can no inference that Céras lompair Eireann or any of its predecessor
companies ever had an intention to dedicate a public right of way on the lands in
question and any such intention is negatived by the title documents described above.

Céras lompair Eireann has also on occasion sought to the close or restrict public
access along the route of the purported public right of way which is also incompatible

with the dedication to the public of a public right of way.

Level Crossings

Both PROW 5 and PROW 6 traverse level crossings over the railway. Under the
proposed PROW § the public will traverse the railway line at XR012 using the
pedestrian stiles and walkway. See photo of such level crossing attached at Appendix
4. The level crossing at Ennis Lane (XR012) between Bray and Greystones is on the
DART line which is a high frequency service. There have been a number of near
misses involving pedestrians at this location. The crossing does not cater for mobility
impaired users accessing the lands on the seaward side of the railway at present. Also
with respect to PROW 6, there have been problems for IE at various locations where
the public have made unofficial crossing points across the railway line and trespassed
on the railway line at this locations to gain access to the beach.. Attempts were made
by Céras lompair Eireann’to negotiate with Wicklow County Council to obtain their
co-operation as the public were gaining access over land in the control of the Council
which needed to have boundaries secured etc. However, no such co-operation was

achieved.
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A public right of way cannot arise over a level of crossing. This is no compatible with

the notion of public right of way as conferring

... the unrestricted right of the general public to pass and repass at all times
of the day or night, and at all seasons without notice to, or permission from,
the landowner over whose land the way runs”.

The public does not have unrestricted right to pass an repass at all times over the

railway.

In addition, to the above, is a criminal offence to trespass on a railway and this has
been the case since at least the 19" century under different legislation which applied
to the Dublin to Wicklow railway. For example, section 23 of the Regulation of the

Railway Act 1868 states:

“If any Person shall be or pass upon any Railway, except for the Purpose of
crossing the same at any authorized Crossing, after having received Warning
by the Company which works such Railway, or by any of their Agents or
Servants, not to go or pass thereon, every Person so offending shall forfeit and
pay any Sum not exceeding Forty Shillings for every such Offence™.

Section 2 states

“The Term *Railway” means the whole or any Portion of a Railway or
Tramway, whether worked by Steam or otherwise:

Section 26 of the Dublin, Wicklow and Wexford Act 1900

“And whereas great risk to the safety of the traffic on the railways of or
worked by the Company is caused by persons trespassing on such railways
and interfering with the signals and works of the Company and accidents have
been occasioned in consequence of such trespassing and persons trespassing
have been killed or seriously injured and it is expedient to hake more effectual
provision for preventing such trespassing Therefore any person who shall
trespass upon any of the railways of or worked by the Company shall without
having received any personal or other warning than hereinafter mentioned
forfeit and pay by way of penalty any sum not exceeding forty shillings for
every such offence and such penalty shall upon conviction be recoverable
summarily.”

Section 62 of the Transport Act 1944 states:

10



“(1) If any person trespasses upon any of the railways of, or worked by, the
Company, he shall be guilty of an offence under this section and shall be liable
on summary conviction thereof to a fine not exceeding two pounds.

(2) Where a person is charged with an offence under this section in respect of
a trespass—

(a) the fact that he had not received a personal warning against the
trespass shall not be a ground of defence,

(b) he shall not, in any case, be convicted of the offence unless the
Company proves to the satisfaction of the Court that, at the date of the
trespass, there was affixed, at the station of the Company and at the
level crossing nearest to the spot where the trespass is alleged to have
been committed, a notice (painted on boards or printed, painted or
enamelled on enamelled or other iron or any other material) in legible
characters wamming persons not to trespass on the railways of the
Company.

(3) No person lawfully crossing the railway of the Company at any level
crossing or by means of any accommodation works maintained in pursuance
of section 68 of the Railways Clauses Act, 1845, shall be liable to any fine
under this section.

(4) An offence under this section may be prosecuted by the Company.
Section 59 of the Transport Act 1950 states:

“(1) If any person trespasses on any of the railways of or worked by, the
Board, such person shall be guilty of an offence under this section and shall be
liable on summary conviction thereof to a fine not exceeding two pounds.

(2) Where a person is charged with an offence under this section in respect of
a trespass—

(a) the fact that he had not received a personal warning shall not be a ground
of defence,

(b) he shall not, in any case, be convicted of the offence unless the Board
proves to the satisfaction of the Court that, at the date of the trespass there was
affixed at the station of the Board and at the level crossing nearest to the spot
where the trespass is alleged to have been committed, a notice (painted on
boards or printed, painted or enamelled, on iron or any other material) in
legible characters warning persons not to trespass on the railways of the
Board.

(3) No person lawfully crossing the railway of the Board at any level crossing
or by means of any accommodation works maintained in pursuance of section
68 of the Railways' Clauses Consolidation Act, 1845, shall be liable to any
fine under this section.

(4) An offence under this section may be prosecuted by the Board.

11
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Section 131 of the Railway Safety Act 2005 amended the 1950 Act by inserting a new
section 59(1) into the 1950 which states:
*A person who trespasses on any of the railways of or worked by the Board is

guilty of an offence and is liable on summary conviction to a fine not
exceeding €1,000.”

The Railway Safety Act 2005 (Fixed Payment Notice) Regulations 2006, S.I. No.
576/2006, allows a member of Garda Siochana to issue a fixed payment penalty in
respect of certain offences which includes trespassing of a railway under section 59 of

the 1950 Act as amended.

The statutory context demonstrates that;
a. Itis acriminal offence for members of the public to trespass on a railway and
b. The public are only authorised to cross a railway at dedicated level crossings.

It is therefore clear that the notion of a public right of way over a railway is wholly
incompatible with the statutory history and context of crossing at railway. PROW 5
and PROW 6 therefore wholly ill-conceived insofar as they purported to delineate a

public right of way crossing a railway line.

Protecting the Interests/Operation of the Railway
Without admission of the existence of a public right of way, the existence or inclusion

of the purported public rights of way are not consistent with the particular interests or
operation of the adjacent railway. Further or in the alternative, if the preservation of
such purported public rights of way are to be included in the Development Plans,
there should also be express provision to the effect that the public rights of way

should not adversely impact on the operation or safety of the adjacent railway.

[n this respect particular matters which require to be considered and highlighted with

respect to PROW 5 include:

- The masonry wall on the Cliff Walk is maintained by the local authority and is in
poor condition in places. There is a history of vandals dislodging capping stones

from the wall and projecting them into the railway cutting. One such incident

12



resulted in the derailment of a passenger train in 2014 where a DART train was
derailed by a stone from the cliff walk wall which had been dislodged by vandals,
fell down onto the track and derailed the train when it got lodged under a wheel.
The responsibility for the maintenance of the wall lies with Wicklow County
Council (successors to Bray Town Council). See photographs attatched at
Appendix 5

There is a serious ongoing issue of storm water being drained / diverted by third
parties onto Céras lompair Eireanns lands causing deterioration of the railway
cutting. The photo of a derailment near Wicklow town in November 2009 caused
by a landslide where drainage had been interfered with by an adjacent landowner.
It is the risk of this sort of incident on Bray Head which Céras lompair Eireann
want to highlight particularly due to the County Council haphazardly draining
surface water down embankments from the Bray Head Walk. See photographs

attached at Appendix 5.

32. As regards PROW 6, as noted it has not been possible to ascertain the extent of Cdras

lompair Eireann ownership of the lands along the route indicated by the council due

to the quality of the route plan provided the nature and terrain of the property in

question. However, with respect to the general location of this proposed PROW 6,

Céras Tompair Eireann’would like to highlight the following:

Céras lompair Eireann’have ongoing concerns that footfall on the natural sand
bank between the railway and the beach is exacerbating the erosion problem
where there is no formal coastal defence structures in place. See photos attached at
Appendix 6.

Céras lompair Eireann have concerns regarding future access for coastal defence
works to be carried out by IE or the Local Authority.

Céras lompair Eireann also have concerns regarding trespass issues on the railway

or increasing the risk profile at level crossings.

13



CONCLUSION

33. Céras lompair Eireann are opposed to the inclusion of the purported public rights of
way (PROWS5 and PROW6) in the Draft Wicklow County Council Development

Plan 2016-2022 for the reasons set out in this submission.

14
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are horeafter voforred to ap "the seld premises"),

S, The grant or letting of ths sald premlses so drawn gnd described
on the map snnexed hereto ss aforessld shall be deemed to coummence ea
on the first dey of January One thousgnd nine hundred and thirty-one ;
and shall be subjeet to detemmination at sny time by el ther party on

giving to the other six months' notice in writing of thelr intention

S e, R s S e eSS e e D)
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| in writing undor the hand of Ybelr Secretary specifying in case the

- 88ulnst the paymant o f ull such ratos tsxes charges gsgeBsments ox

other outgoings PFrovidea always that in the event of the Council not

| agsgusad upoll tho seid pemises or upen the owler or occcupler thereof

- contimie to be cccupied ug at Presont by e tensnt of the Company but

T T s e

50 to do PROVIDID ALWAYS that the Compsny shall huve pomer snd be

entitled to resume possession cf the whole or of any part or parts of'

the sald premisaes at any time for the purpese of their railwey works

or undertaking upcn giving to the Council one month's previcus no tica _i

Company do 1ot require bosseesion of the whole the bert or parts of |
which they intend to reswus bosgsession,

4.  The Council shall pay to the Company on the signing hereof the
gum of THIRTY PCUNDS as rent of said Premises for the yesr ending the

thirty-first day 0 f Docember Cno thoussnd mine hundred and thirty one,|
The Counecil -ahnii a8 gnd from the firgt day of Jamary One thousard .
nine hundred snd thirty tuo Pay to the Company & yesrly remt or sum ’l
auoun ting to forty par cent, o0 f the total amount recelived by the
Coungil un the sub-lettings ofany part or parts of the seld premises
a3 hereinafter mentioned the minimum psyment in any yesr to be the

sum of Thirty Pounds while the Council oXercise the option of sub~-

lotting and receive ronts Irom such sukbl etting such psyments to be

made half yesrly on avory Tirst day of Jalmary and first day of July

and shall he paedd elear of all rates tnxes chawmas assesamanta and 1
{
other outgoinga whstsoever (saving and excepting landloxd's pro;uort:ioq‘

of Incane Tax) which are nou 0r may hoareaftor be imposed charged or :‘.

and the Council hereby und.rtake Bnd ngree to incemnify the Company

subletting the ssid premises 6r not deriving any rems therefrom then
in such event the rent payable by the Cowicil to tle Comp any shall ba
the sum of Ona Pound _Per a dua,

———— e

G, The gutohouge or lodge adjoining the eiltrance tc sgid Park shall

the said tenant shall 8% all times observe berforn and obey tha
dircotions or orders of the Couwneil with respect to the hours of
opening and closing the gates of the weid Park snd sha 1l nct oreet onj
sald Park any building o rfence nor be deemed to bave any rights over 1
the remainder of tho said Park seve those o f g member of the putlie, 1

8, In the event of tha usid £ atehouse or 1odge belng vacated by the i

|
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|
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£ agrea ¢ iwoemnify the Cowpuny us 11 the case of tie ratos taxes {

Taunt of the Company ot sy tlwe hereafler during the comtimancs

of this Agroomont smue shall ba Gecmed to be included in the 1a't£1.ing
hereby made snd possession thereo? shall thercupen VYo handed cver to
the Couneil EROVIDED ALWAYS %hat in such.event the Cowieil shall pay |
te the Company sn gdéitionsl reut of TRl PCUNIDS per snnum in mspact?
0f the said guatohouse or lodge such additional rent to be puysble by i
half yeorly iastuluments cn ovory firat doy of Jumuary and first day l
of July i1 such yesr tiv firat paymont thereof to bo mada on the galoe
dey next after tho date upen which the Council shall have obtesined
Pogsgession ¢f saua, Such amdditicnsl rent to be psid clesr of all
rates tuxes charges sssessuonts gnd other ocutgolings which nay be ‘
imposas chomod or sssessod upon the =uid gatochouse cor lodge or the

Oullar or cccupier thoreof uguingt raymont of which the Council hersby

cham@os nssesaments or outgeings reforrev to in Clause 4 (Income Tsax
only excepted),

7. It is hemwby previdet und declaores that the sgid Park is granted
to tm {.awluil upnv] lho o:@mas (33 mition 1.11:;1. the semo shall ba used
vy the Cowweil sclely us s pub]ic. p.zrk n:&:ruu‘ld for recrestion

purposes for the poople or genoersl pudlic i nd gome sball not te

adsptaed or utilised by the Council for uny other objact whatscever

except with the sanction of the Cemp W oin writing sug it is further
dxlsrod that ths public shell at all times ksve free gnd unfottered
right or libverty to pass unc ro-pass through ssid Furk by the Esth or

roadusy leading row.d Bray Head tu Uroystones subject amlmays tc such

bye-laws rulas and rogul ations as may from time to time be msde by the

Cowicil with the approval ¢f the Compuny for the proper use management

conduct and core of said Park by tha Public PROVIDID ALWAYS that the

Council ghsll ta gt literty tc oéntime the sub-letiing o1 the portion

of ths sald Fark hatchod on the Flan attached for tho purpose of g
Hollday Cemp until the thirtieth dey of April One thousend mine
hundred and thirty-four the date on wkich the 4greement under which
suld sub-lotting s made expires AlD cn the expiration of the sub-
lotting of the said portion of ssid Perk the torms of Clsuse 4 heroof

8s % rmnt shall also apply to ssid site, The Gnunuil ahall not

=t L B e R s B

asaign or sub—-lat any portion of the gaid Pmuises {_.ﬂo;l__qn:gg__;g_d
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without first sultmitting full particwlsrs of the proposed Bu‘b—lattlngg
10 the Socretary of the Company for the apprevael of the Compmny and '
the latter reserve to themselwves the absolutas right to spprwve ox
disapprove o f sny such sub-lettings The ssld Ebliday Camp or any

other letti ngs shall be vprow rly fenced oL by the Council to the

satisfaction of the Company's Buzineer und shall net be conducted in |
any uagmozr which would oreate o nuis=sncs or interfere with the ) "
anjoyment by the public of the rights and liberties hereinbefore :
roforred to and the Council shell slso be at liberty whensver they
shall uso or pamit to be used the ssid Yark for the purposes of
public fotes band promensdes firewsrks or similar enterteirmmemts or |
widertakings or at such other times us may be sgreed upon batween i
the Company snd the Cowicil teo close the entrame cr entramces to saiﬁ
premises and to collect or to permit the promoters of such entertain-|
monts or uildortskings to collect a reascnable entrance fee or to ask 1. |
for voluntary contritutions so as ¢ defray the cost of the sald |
entertgimenmt or widertsking etcetra, :
8. “he VUowicil hereby w.dertske snoe ugree st thelr own cost and |
expense to meintsin the ssid Fark snd pathways together with the
fonces thereon and the stone bridge over the ruillwey snd slso the sald{
gatehouse or lodge if trunsforred tc the Counecil ss provided for in
Clause 6 hareof in ss geod orxder snu repsir es the segld Fark pathways :
and fences sre now in, gnd in ss good order snd repeir os the sald :‘i
gatohouse cr lodge shall be in when transierreod to tie Cowiell and 80 i
to doliver up the sume AND tho Cowicll shall at sl¥times during the |
contimance of this Agrecment keep the osid premises in a cleun and '
tidy condition free from waste psper refuse and the like ané carryout
gll requirements of the Company in comsction with the use of same I: |
EROVIDED ALWAYS thet sny ropalrs rendercd ngcesssry to the sald ﬁ |
premises or ary part theroof by roenson of lund slips or the fulling of [

rocks or melicious damsge Or damsge couesd by fire to fences ox P

. bridge shell not be regarded as ordingry mesintenance or repair nor she;;lli
I

tle Council bae held listle for ssmemr require toc ropelr aiy demsge tu'i [
| {

i
the property of the Company or third parties or ccste grisdng therefrom,
9, Tha Cowteil shall be at liberty to provide an sltarnative pathwu;"} !
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L or passope to the wpld Park from Futlend koad cver amd slong thae atripf

'of grow:d on the South Wost side of tho rallwgy sdjoining Gunn'a
Eridge as shown i1 Llue on the Flen sttsched horeto ond in the event oi;_’
.t‘ueir elocting to provide such slternative psthwsy or pussage shall até
(thelr oun ¢ost gnd eppense perform snd execute all works necessery to I
' dofina ond form the ssid strip of ground into & passage or pathway- !
lof oigkt foet 11 width with suitable fences on cither side &ll ouch ;
‘work and fenoilng. to be carried out to the sstisfsction ¢ tls compmw‘a:
‘Bngineer for the time belng. i
10, In the event of the rent or sdeitional rent herely mgerved 'baingI:
;m asrreer for the sPace of six mouths or ir the Couneil fsil or neglecé
' to observe or parform uny of the covera s sgrements c¢r conditions |
_:hurﬂi'.] contol m0d the Compary sholl be st liberty tc terminagte this 1'
;,';gruoua nt by giving tc the Cowiell ol month's previous notice in |

writing wider the hand o1 their Becretary (anything hercinbefore |

'contsined tc the contrury ictwithstanding) end elso to proceed by the
;usmul ronodios to mcover paymebt of cuch srresrs of rent from the
ECanoil.

11;_,_ "]:‘q}.;-o.(.'_c;m;u:_‘;.ruhs.c;;;g; -bo -;t._h_r:r;-u.scl;.;'e.s- théir succasiers and gasigns r,

' #:11 ond free right of romdusy or possagse uid literty of ingress egress

snd regress for then thelr sgents engltieers and workmen frcm time to

itima and at a1l timea hereufbar to enter paus and re-psss int over and_i
lupon gil purts of said Yark sud gutehouse or lcdge cr sy part thoran:fi
i |
|for the purposes of the Company's business or for cther necessity, |

- = '
}12'.“ ha Company Turther roserve 0 themselves thelr successors and |
| |

;'Easuigns full literty to erxect cr provide & Station or halt in

iucmlectiun with the 1ine of roilwey upoi arny part of the seld Park and

i
|
!
!
i

'$¢ muka o rosd or path through the spid Fark from the esplansde Exsy

to the ssld Station or Hult when orected And they furtihor reserve

4

!

or st such times a8 the Company mgy determine freely and fully used by

to themselves the right to pexmit said roasd or path to be at all times

the public or by such memte rs thereof es they the Company msy think
well,
.513. Tha Compayy herely covenant and sgree with the Counell thet the

.I,(:ouncil paying the said rent or rents hereintefore reserved and

|

i
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. peaceably snd quietly heold gnd enjoy the suid premises fer tha

| or disturbanca by the Compseny ctheriise thsn as hereinbefore provided

ior, !
14. '"he costs of and incldent tc the preparstion and execution of i 1
this sgreement in duplicste to be paid by th Coureil, | |
{10 WIMIESS  whereof the parties huve hereunte uifixed tholr respoctive) J {
Souls the doy and yoor firat harein W RI % 7B I ‘ ‘ ;
ERISHIT when the Seal of the Compesiy) l
| was affixed 1 /Ac woidy alict f. eaghen BE) !
BoFe. M funtn v afpoenicd b '; e ”(‘;"IZ’ R |
x i et e dtl tge e can farte gy fl‘ff L "]
{ ,..‘:.,.e ?.'!.-_-'.'/ )
Jd/J : |
..'" f f { ) i
ALY i{_'_.r‘ X [
%Vm‘/y}“x )

cbsoerving the covenamis gnd conditions hereinbefocr contalned may |

purposes hereinbefom more varticulaerly speciiied gnd described until

gsgid latting is determined as sforescid without sny lewful interruption

PHSRNTY whoil the Sesl of the Council

waa sffixed 2 e

A 1
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THIS INDENTURE made the 19'" day of September one thousand eight hundred and sixty one made
between the Dublin Wicklow and Wexford Railway Company incorporated by the several Acts of
Parliament and hereinafter called the Company of the one part and the right Honourable William Earl
of Meath of the other part Witnesseth that in consideration of the yearly rent and covenants
hereinafter contained on the part of the said Earl of Meath his heirs and assigns to be paid observed
and performed the day the said company by these presents to demise grants set and to farm let unto
the said Earl of Meath his heirs and assigns ALL THAT road or passage leading from the point denoted
by the letter A on the map hereunto annexed in the townland of Rathdown Upper to the point on the
map denoted by the letter B at the junction of the townland of Ballinamuddagh with the said townland
of Rathdown Upper together with the wasteland adjoining the said road which said road and
wastelands are parts of the townland of Rathdown Upper and are delineated on the map to these
presents annexed and thereon coloured red with all premises contain in the whole thirty seven acres
three roods and thirty perches statute measure or thereabouts and are situate in the barony of

Rathdown in the county of Wicklow

TO HAVE AND HOLD the said demised premises for the appurtenances unto the said Earl of Meath his
heirs and assigns forever he the said Earl of Meath his heirs and assigns yielding and paying unto the
said company their successors and assigns therefore and there out forever the yearly rent or sum of
one shilling payable on the first day of January and each year over and above all taxes charges
assessments landlord’s portion of poor rate and income tax which are all to be paid by the said Earl of
Meath his heirs and assigns and the said Earl of Meath doth hereby himself his heirs and assigns
covenant promise and agree to and with the said company their successors and assigns that he the
said Earl of Meath his heirs and assigns shall will on the 1* day of January each year of every year
forever hereafter pay or cause to be made unto the said company their successors and assigns the
reserved yearly rent or sum of one shilling rent above all taxes charges in positions whatsoever and
shall and will pay all such taxes charges and assessments and all such probate and income taxes by
shall be assessed charged or made payable for or in respect of the said premises as well or on the part
of the landlord to the tenant and also with the said Earl of Meath his heirs and assigns shall and will
repair forever thereafter maintain and keep in good and substantial order repair and condition the
said road and wastelands hereby demised and all improvements and buildings now made or hereafter
to be made or erected thereon except boundary fences and walls which are to be kept in repair by the
said company and at the end or other determination of this demise shall and will so yield and deliver
same to the said company successors and assigns and further that the said Earl of Meath his heirs and
assigns shall from time to time and at all times hereafter at his or their cost and expense provide and

keep a gatekeeper and porter



the ground hereby demised at the said point marked A and also that he will the said Earl of Meath his
heirs and assigns shall and will forever hereafter but without dedicating the same to the public so as
to allow them to acquire a right of way thereon_licence permit and suffer the public to pass along to
and fro to use and enjoy the such permission the said road hereby demised continuously and together
with the road confirmation thereof through the townland of Ballinamuddagh property of the Earl of
Meath to its junction with the townland of Newcourt four days in each week one of the said days to
be Sunday and the other three days should be from time to time named by the said company or by
writing under the hand of their secretary for the time being or by their successors or assigns provided
always and these presents are upon the express condition that in case of the breach of non-
observance and non-performance of any of the covenants hereinbefore contained on the part of the
said Earl of Meath his heirs and assigns to be paid observed and performed then and which case it
shall and may be lawful and for the said company their successors and assigns if they shall so elect at
any time hereafter unto the said premises hereby demised or any part thereof in the name of the
whole to re-enter and the same to have again re-possess and enjoy as in their former estate herein
contained to the contrary in any wise notwithstanding and it is also agreed that the said company their
successors and assigns shall and may from time to time and at all times hereafter have the full benefit
of the foregoing proviso in case of any breach of any covenant herein contained notwithstanding that
they their successors or assigns shall from time to time heretofore acquired in the breach of all or any
of the said covenants by the said Earl of Meath his heirs and assigns and this is hereby further agreed
and declared that the said company their successors and assigns shall and may be at liberty from time
to time whenever they shall require to make use of the said road hereby demised for any purpose in
connection with their roadway and in case they shall require the said wastelands adjoining said road
or any part or parts thereof for the purposes of their railway resume possession thereof and to re-
enter and the same to have again possess and enjoy in their former estate anything being contained
to the contrary notwithstanding IN WITNESS WHEREOF the said Dublin and Wicklow Company have
hereunto set their common seal the said right Honourable William Earl hath hereunto subscribed his

title of honour and affixed his seal the day and year first in these presents

Company Seal

Meath Seal



Appendix 4

Level Crossing at Ennis Lane between Bray and Greystones.



Appendix 5




Derailment which occurred in July 2014



A derailment near Wicklow town in November 2009



APPENDIX 6

Newcastle to Wicklow

Newcastle to Wicklow



